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PREPARATORY NOTE 


This paper presents one of a series of di,ests of foreign mining legisla- 
tion and court decisions wnichn is being prevared in advance of a general report 
relative to tne right of American citizens to exnlore for minerals end to om and 
onerate mines in various foreifn countries. This intervretation of thc levs of 
Chile is based entirely woon tne new code adopted in January, 1930, bit is re- 
leased subject to correction and amlification, if neccssarv, bv tne »roper 
American diplomatic 2nd consular officers to woon it is being referred through the 
courtesty of tre Deoartment of State. 


SYWOPSIS OF LAW 


The State holds original title to all metallics and precious stones - 
"mines, proverly so called.!! 


Lands containing the following: materials can be freely acquired by 
individuals - that is, are open to discovery and rezistration under the Code, 
regardless of soil ownership (Title I): 


1. Gold, silver, vlatinum, rhodiw., iridiun, osmium, paladium, rutheniun, 
copper, tin, mercury, lead, zinc, antimony, arsenic, bismth, cobalt, nicl:el, 
chronium, manganese, iron, molybdenum, vanadium, radium, uranium, zirconium, 
titanium, tungsten, tantalum, niobium, barium, strortinum, lithium, berylliun, 
thorium, cerium, ytterbium, germanium, and precious stones. Gold and tin bearing 
gravels are specifically included. 


2. Onyx, marble, laois-lazuli, and alabaster; borates; chosphates, otner 
than guano; sodium, potassium, magnesium, and aluminum salts, otner than nitrates, 
soluble in water; graphite, native sulphur; commercial quartz, mica, and felds»var; 
emery, bauxite, kaolin, crvolite, fluorite, Iceland snar, dolomite, magnesia, 
asbestos, talc, pyrophyllite, tripoli or kieselziur, calcium carbonate, and solid 
hydrocarbons. 


1 The Bureau of Mines will welcome reorinting of tuis vaser, provided tne follow- 
ing footnote acknowledgment is used: "Reprinted from U. S. Bureau of Mines 
Information Circular 6252." 

2 Princioal translator, U. S. Bureau of ‘fines. 
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The St: te .cserves to itself tre exnloitetion cf ee Cexosits and licuid 


osetroleum, re,ardless of soil ovversuin, rs well :s of nitretes and analogous © 
its on vublic 1: nds. 


In order to vor coal beds, a svecial concestion must ve obtained from tre 
Executive (Titie XVI>. 


Minevals not included in the above clessific: tion belong to tne soil owner 
on private sronerty, but on prolic lanis are subject to discovery and registration 
lite those cf Class 2. 


PacPa:.TY nIGers Il AlnEsS 


The mining claim is clasced as immovable rropertv, but convlete severance 
exists between soil and subsoil (art. 71). 


All constructions, installations, and otrer otiects destined vermanently 
by tne owner to tne -roszectiny, or extraction of minerals are regs rded as 
apourtenances of the minine claim (art. 73). 

Vater from tne underground vorzings belongs to the mine on wnicn struck 
(art. 85). 


Mining claims can be leased, transferred, inherited, etce., lie other 
real property, apart from the restrictions with reference to various Chilean 
officials, tneir undivorced wives, and children under v.aternal autnority, who are 
forbidden to "acquire mining claims or anv quota therein" (art. ©), and the 
following svecicl »rovisions: 


1. No sale of mines or mining rights is devmed comolets until the pass- 
ing of a notarial instriment (escritura auulies), tnaough a valid option, binding 
only the original vendor, may be given witnout a notary (art. 76). 


©. Mining clai:ns can not be materially diviaed - that is, become ovmed 
or operated as tvvo or more indenvendent units (art. 72). This does not. avoly, 
novever, to nitrate vroverty. 


5. Sale or exchnanze contracts cen not te rescinded on account of decev- 
tion as to the value (lesion enorme) (art. 77). 


Mine concessions are in prroctuity ani are forfeited only in case of 
failure to pay the surface tax (avts. 71, 114}. The concessionnaire of minerals 
comprised in Class 1 becomes tue owner of any otier minerals which he finds witnin 
his claim, excepting coal and those reserved vy tre State; to other concession- 
naires the same ex ‘ceptions apply in addition to Class l. (art. 82.) 


Land seed by mining claims for working either minerals of Class 2 or 
quarry products (those reserved to ti.e soil owner) is still open to entry as lode 
ground for the purpose of worzins the minerals of Class 1 - without prejudice, 
however, to the first concesSionnaire (art. 82). 
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TS Ce; 629" 
PROSP 2CTI-"G 


wo license is reouired for prosvecting on open and unctltivated lana. Ca 
other land, written nernission of the ovner or occunant is required, or, in tne 
case of nationally or :mriicipally owned land, of the Governor or Aicalde, resvec- 
tively. In event of refusal, tue onl’ recourse is to'‘axnl to the Local Jez Ge 
Letras. (arts. 13, 14.) 


In orcer to aecice, tie Jua-e may consult an enzinecr or ermert naiea by 
tue narties concerned or, in cace of disa,.reesent, by “.imself;. end in all cuses ne 
rmist have an audience vita the oarties (art. 14). | 


Any oermit granted by tne Judge mst svecifv the nu»aber of »vereons 
permitted to enzagse in the prosvecting, and is understood to te subject to tie 
following conditions (art. 15): 


1. Prosvectin; is not to se done until after any sroduce of the lance “ias 
been gathered. 


2. The time is not to excced 6 wnonths. 


5. The applicant shall give security, if reouvired b7 the landowner, for 
the payment of all dama e. 


A prosvectin;; license can not be renevred, but its cate mav be changec when 
the work could not be merformed during tie time for wuich it vas granted (art. 14), 


In the case of houses and outbuildinzs, or lanc containing a wood or vine- 
yard, no one but the owner can autnorize »ros:;ecting fart. 13). 


Soecial nermission of tie Governor is recuired for onening prosxect holes 
or other mine workings in the followin; cases (art. 17): 


lL. Within 59 neters of buildings, rouds, railvavs, tisn-.,ower electric 
lines, aqueducts, sever entrances, vatering .0nis, snrinss and la-es used by tne 
oublic. 


©. Lend comrised rithin city liiits, or occu-ied vv cemeteries, or on 
the beaches os sorts of entrv. 


Within 1,590 meters of sites devotcd to storenovses of vovcer or 
inflammable naterials, versiscion ee de obtoined from tne Pr esicent of the 
Republic (art. 17). 


The prosvecting license conifers tne rigat to mle excavations, bat anv 
rights of way required to be est»blisned over tie soil, unless it velonss to tre 
Government or municiselitv, are suoject to incennitv. Tiis is fixed bv the 
parties ia com:.on accord, or by the jucre (art. 15). T-e license does not 
necessarily give exclusive rignts and ie not li.aited bv le. to env varticular area. 
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When tre mineral is already disclosed and 10 excavating is necessary, 
aoplication can be made foi mining claims rithoat securins a vrosnecting license. 
Tuis does not adoly, however, to the reserved arcas indicated above. 


A more fornal node of pros»xecting is provided for by means of exclusive 
exvloration concessions, obtainable wnen tie worl: is to be done by drilling or 
other »rocegeses involvinz the use of machinery. <Aprnlicztion is made to the Juez 
Letrado of tne devartrint, the folloving data being recuired: 


1. Tne name, domicile, vrotession, nationality, ard civil condition of 
the avplicant. 


2. Clear and »nrecise indicutions as to the location of the land. 


5. The anproximeate area of the land, wnicn can not erceed 2,000 hectares, 
and its boundaries. 


4. The mineral or minerals wnich it is desirec to investicate. 
Oo. The name and domicile of tie soil owner. 


The apnlication must be accompanied by a map of tue land. The fee is 
l peso per hectare, or e minirum of 1,90U0 vesos, wiich imst be paid in advance. 
Six months are allowed for starting worl, and tie exploration »eriod can not ex- 
ceed 2 vears.. During tnis verioc tie concessiounaire has exclusive rights vitnin 
the area granted and can disvose of any minerals found in the prosecution of tue 
work or the surface, other tuan those reserved by lew to tne soil ovner or to the 
Stute the concessionnaire is entitl«d to the usual surface vrivileses, but 
indemnity must be paid to the soil ovner, wao may require security to be given. 
The concession is a real right, and can be transferred in tne usual manner. 
(arts. 20-26.) 


DISCOVERY 


Tne discovery must be revorted to tus Juez Letrado of the department, tie 
following data being required (arts. 27-35): 


13 Name, civil condition, profession, nationalit;, and domicile of tne 
applicant or apylicants. 


2. The most precise and cncracteristic max:s of the site where the dis- 
covery was made, and the neme of tne estate or winerai rerion wiere the mine lies. 


3. The class of the mineral and tt:e moce of occurrence. 
4. The mumber of claims desired, and the nane proposed for each of then. 
5. The area in hectares desired for eacnr claim. 
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€é excenved erers by - oerson otner 
COLD an1 eG. -b tle “rocsectineg 

ini te declare sica Ciscoviry 
uiied for sublicition Carts. 36, 


Wwnen tne discovery is made on any of th 
than the soil owner, the ayolication nust be a 
license or, in liev therecf, by written verniss 
(art. 34). A veriod cf ct least 20 davs is r- 
62) % 


mo 


SUaVaT 


Within 180 davs, reckoned from the cate of the resulution orderin: 
inscription of the aoplication above referred to, tne avplicint imust construct a 
reference post (unless there is one erected by the State within 3 i:ilometers) to 
serve for fixing the location of the clain or rrovp of coatiguous clains viuichn it 
is desired to have surveved, and to nresent an aonlication for sxen surve:. Tsis 
eoolication must state the length and width of each claim and tne directions in 
waich tney are to be measured, the names of the *“xnown mines in tie vicinity and, 
if possible, of their owners, and be accompanied by an official olat or tovograph- 
ical map of the region (or, in the lack of such, a sletch map), a disgran eho in, 
tne configuration. of the claims, a certified covv ae the recorced discovery 
ceclaration, a cop: of eacn number of the néevspaver in which tne declaration wes 
published, and the proper vouchers as to payment of the first reut installment 
(arts. 40 ff.). Te recorded survey record csustitutes the property title to tue 
claim and confers ordinary legal possession tnereof (art. 72). 


SIZz OF CLAIuS 


Tne mining proverty granted by tue lav is called a pertenencia. Yor mines 
of Class 1 (gold, silver, etc.), the proverty is a vrism with a rectangular base, 
of unlimited depth within the vertical bounding planes, and has a surface area of 
from 1 to 5 hectares, «t the ootion of tie exolicant. In tne case of otner 
minerals not reserved to the soil ovwmer or to tue Stute, the clain may contain up 
to 50 hectares. In all ca ses, novwever, tne width must de at least 59 neters 
(art. 2) e 


COAL COu SESSIONS 


To obtain a coucession for coal “ining, anovlication must te mede to tue 
President of the Republic. The anplicant is ailoved a period of S montnse in wuich 
to make proof of nis finencial ability ("economic faculties"). The cecree of con- 
cession sets both the period within which he is recuired to start the preliminary 
work and tnat in wnich he must begin mining operations, though the President nes 
power to sus»end or extend these ocriods in certain cases to be determined by 
subsequent regulations (arts. 205-208). The area also is left to the Presicent's 
discretion, and the concessions are allocated ov an official to be designated in 
accordance with subsequent regulations (art. 215). In addition to the usual 
indemnities due the soil owner, tne concessionnu.ive mest oe7 a rovalty to be fixcd 
by the President in accorcaace with subsequent re-zlations and not exceeding 2 
per cent of the sale vrice at tiie rine (art. 210). The concession will expire or 
be cancelled either for exceeding tne prescribd:d »eriods of time or for stopping 
work, without justificd cause, ror tnree consecutive vears or for tne sane totel 
length of time within a period of five years. (arts. 211-212,) 
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in case or forfeiture, the concessionnaire retains tne ommersnip of the 
buildings, machinery, etc., waitcn can oe renoved "without cestroviny the vorzinzss," 
but is allowed only one year for this vurvose (art. £14). 


Tne President also has cover, aiter 2 revort from the State liine Service, 
to grant concessions for the exploration of cocl fields, for a neriod not exceed- 
ing five vears, and in sucn localities and within such areas as the Stite iine 
service ma‘y cetermine. The exolorer has exclusive right to obtair mining con- 
cessions Within thet area during the set period of time. (Arts. 217-218.) 


The lav contains no ctrovision as to fees For tiese exnioration concessious. 
but the soil o.mer can requiive security to te csiven for the usual indemnities in 
connection wita surface vrivileges (ait. 217). 


Coal concesSions, eitner for vrosvecting or mining, can not te trans- 
ferred excent with the consent of tne President of the Reoublic (art. 270). 


TAX AUD FCAFLITURE 


wining claims of Class 1 are subject to a tax of 10 vesos annually ver 
hectare; all others to a tax of 52 centavos per hectare (art. 114). 


The tax must be veid yvyeerly in advance, during the month of March. The 
first paymeat due, on ratifving tne registration or annlying for survey, is 
proportions] to the time lacking to complete tiie annusl period exmiring at tne 
end of Februnry (art. 115). 


tn case of failure to nay the tax when due, the property is put up at 
auction to be adjudyed to tne best bidder, though the least bid acceptable is 
the amount of the deot ana costs of tne nroceediny. The vroceecs of tie sale 
are aovlied first to »aying the taxes owing and costs; the balance, if any, is 
turned over to the former owner. The latter can »revent the sale by varvins a 
sum equel to double the amount ovned. (Arts. 115 ff.) 
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